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PROSTITUTION AMENDMENT BILL 2007 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON GEORGE CASH (North Metropolitan) [4.33 pm]: In my comments so far I have indicated why I 
oppose the Prostitution Amendment Bill 2007. In part, I indicated that the legalisation of the business of 
prostitution in Western Australia will result in a very significant increase in that sector within our community; 
that is, the legalisation of the business of prostitution will encourage trafficking in women and slavery in the use 
of women, and I have documentation to show that. I also indicated that there will be a significant increase in the 
number of both legal and illegal brothels in Western Australia if the legislation is agreed to, and the number of 
registered prostitutes will grow significantly once this legislation comes into effect. At the same time, I recognise 
that a greater number of women will enter the employment area of prostitution because, when the fear of 
prosecution is taken away from certain women, they will be encouraged to enter this lifestyle.  

One of the most startling deficiencies in both the Prostitution Act 2000 and the Prostitution Amendment Bill 
2007 is in the area of health and safety. Proposed division 5 of the act, “Protection of sex workers and clients”, 
imposes an obligation on operators and managers; that is, they are to take all reasonable steps to ensure that a sex 
worker employed or engaged by the business does not take part in a commercial sexual act unless a prophylactic 
sheath or other appropriate barrier is used if the act involves vaginal, anal or oral penetration or is another 
activity with a similar or greater risk of acquiring or transmitting a prescribed infection or virus. I will be 
interested to know from the minister, as part of her second reading response, what particular infections or viruses 
are intended to be prescribed. The reason for my interest in that matter is that the health statistics in Victoria 
indicate very clearly that the incidence of gonorrhoea has increased dramatically since the business of 
prostitution was legalised in that state. I suggest that the introduction of this legislation will give rise to the same 
situation in this state. It will be interesting to compare the incidence of gonorrhoea in this state over the past 
seven years with the incidence of gonorrhoea seven years after the introduction of this legislation and see what 
sort of dramatic increase has occurred. That is just one minor example of what I am talking about. I am sorry; I 
should never refer to gonorrhoea as a minor medical ailment. It is a serious medical ailment. I am told that even 
more serious medical ailments may be contracted as a result of the infections and viruses that may be caused by 
this kind of activity. I therefore ask the minister to tell us what are the proposed prescribed infections and viruses 
that are referred to in division 5.  

If a sex worker is known to be an infected sex worker, proposed section 21T, headed “Prevention of penetrative 
sex if infected”, comes into play. This proposed section is also worded in very general terms. It places the onus 
on the person who manages or operates a sexual services business to not permit or encourage a person to act as a 
sex worker or engage in acts involving vaginal, anal or oral penetration if that person knows, or could reasonably 
be expected to know, that the person has a prescribed infection or virus. The penalty is imprisonment for a period 
of up to two years. Proposed section 21T(2) provides a defence for a person who manages or operates a sexual 
services business. That defence is very interesting. The point I am trying to make is that no onus appears to be 
placed on sex workers to produce a medical certificate to say that they are infection or virus free before they 
commence their activities. It would be reasonable to say, well, the clients do not need to present a medical 
certificate to say that they are infection or virus free. I acknowledge that argument. However, that places us in 
the dilemma that if we promote the business of prostitution, we also promote the opportunity for a greater 
incidence of infection to occur between the sex worker—or, as we well recognise is the true word, the 
prostitute—and the client. That matter needs to be addressed during the committee stage. We need to recognise 
that not only will we be destroying part of the moral fabric of our society by agreeing to this legislation that will 
promote prostitution among our female population in particular, but also we will be bringing into play significant 
health issues.  

I am running out of time to speak on the second reading of this bill, but I think it is well understood that I oppose 
the bill for the general reasons that I have outlined. There will be greater opportunity in the committee stage for 
me to deal in more detail with other parts of the bill. However, before I conclude, I must say that I often listen in 
this house to the answers that are given by ministers. A common thread in those answers is that they are 
generally vague and general. They are often vague generalisations. 

Hon Graham Giffard: General generalisations! 

Hon GEORGE CASH: Yes. As Hon Graham Giffard has said, because he has obviously been listening to the 
same answers, general generalisations! I thank him for his support in that regard.  

Hon Graham Giffard: No problem!  
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Hon GEORGE CASH: There is no doubt that this bill is written in a very vague and general way and that there 
are significant loopholes in the way these activities will be regulated. As a consequence of that, I conclude that 
this government has made it its business to try to promote the business of prostitution. I do not see in this bill any 
significant commitment to the provision of health information. I recognise that Hon Shelley Archer has raised 
that issue as it will apply in one area. However, it seems to me that the onus to provide health information should 
be placed on the manager or operator of a sexual services business. That is also a matter that we can talk about 
further in the committee stage.  

I would now like to raise a number of other points. I do not have time this afternoon to raise them in detail, so I 
will indicate them by way of headings. They come from an interesting paper that was provided to me titled 
“Issues Regarding Legalising Brothels”. The chapter and subchapter headings within that particular document, as 
outlined in the table of contents, are very interesting, because they raise certain concerns and questions. The first 
chapter is titled “Legalising Brothels Increases the Demand for Prostitution”. The subsets are titled “Legalising 
prostitution in NSW and Victoria has led to massive expansion of the sex industry”, “This trend is also seen 
overseas”, and “The number of brothels increase when the fear of prosecution is removed”.  

The next chapter is titled “Legalising Brothels Increases Illegal Prostitution”. The first two subsets under that 
heading are “The number of illegal brothels in NSW and Victoria has exploded since the legalisation of 
brothels”, and “Since brothels were legalised in Melbourne, there has been no criminal prosecution of illegal 
brothels”. I need to add at this point that this document is now some years old, and it is possible that there may 
have been a prosecution in the meantime, but I think members will get the general gist of what I am saying. The 
other subsets are “Residents of St Kilda have marched in protest at the increase in street prostitution”, “The costs 
and restrictions imposed on legal brothels encourage some to continue operating illegally”, “Councils can’t cope 
with the work involved in dealing with illegal brothels”, “Despite the legalisation of brothels, the criminal 
element remains involved”, “Women still choose street prostitution to avoid checks and controls”, and 
“Prostitutes lose anonymity when working in legal brothels, so may choose to continue working illegally”. 

The next chapter is titled “Legalising Brothels Increases Sex Trafficking and Slavery”. I have made some 
comments about that matter this afternoon. The subsets are “Sex trafficking in Australia is a large and growing 
problem”, “This trend is also seen overseas”, and “A US State Department report on human rights in 2000 
recognised a link between legalising brothels and the increase in sex trafficking”, and “Legalising brothels 
creates a greater demand for prostitutes that cannot be met locally”.  

The next chapter is titled “Legalising Brothels Increases Child Prostitution”. The subsets are “Child prostitution 
in Australia has dramatically risen where prostitution has been legalised”, “This trend is also seen overseas”, 
“Rescuing young prostitutes is more difficult under a legalised prostitution system” and the last point is “It is not 
illegal for under age girls to solicit sex”. The next chapter is titled “Legalising Brothels Do Not Protect Women 
in Prostitution”. The subsets are “Violence is a common and intrinsic part of prostitution”, “Legal reforms have 
not reduced the violence suffered by prostitutes”, “Prostitution establishments (whether legal or illegal) do little 
to protect women”. The final subset is, “An 11 year study by Oslo criminologists found that all prostitutes suffer 
deep psychological damage as a result of their occupation”.  

The next chapter is headed “Legalising Brothels Does Not Promote Women’s Health”. The subsets discussed 
are, “The rate of STDs in Australia has soared since brothels were legalised” and “A system that mandates health 
checks from women only does not protect them from men who carry disease”. The final subset is, “Despite 
enforceable condom policies, there is enormous pressure on prostitutes not to use them”.  

The next chapter is “Legalising Brothels Does Not Eliminate Drug Use”. The subsets are, “Many women go into 
prostitution to finance a drug habit”, “Many prostitutes use drugs to mask their physical and emotional pain”, 
and “Court transcripts show that drug dealers have made frequent drug runs to brothels”. The second last chapter 
is titled “Legalising Brothels Does Not Enhance Women’s Choice”. The subsets are “Most women don’t choose 
prostitution — it is a survival strategy”, “Most prostitutes want to leave the industry, but have no options”, 
“Many women are coerced into prostitution”, and “Legalised brothels make it harder for prostitutes to prove 
coercion”. The final chapter is titled “Women in Prostitution Do Not Want Prostitution Legalised”. 

Pages and pages of this document cover the chapters and subchapters I have raised; these can be discussed today 
or at another time. I am totally opposed to this legislation. If I thought that it would benefit the community, I 
would support it. I oppose it because I think it will not only not benefit the community, I think it will inflict 
substantial future damage to people here in Western Australia, and that obviously includes visitors to Western 
Australia, on whom this legislation may have an impact. I oppose the bill.  

HON ANTHONY FELS (Agricultural) [4.53 pm]: At the outset I advise that I am totally opposed to the 
Prostitution Amendment Bill 2007. There is absolutely no need for it, but the government thinks it needs to bring 
in some legislation on the prostitution industry; I hate to call it the sex industry—it is prostitution. As much as I 
would like to agree to changes in names used to describe people working in this industry, just because it sounds 
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better or somehow makes them feel better, I do not want to do anything that would in any way promote people to 
become involved in this industry. Changing the names and descriptions may do that.  

This bill exploits women. I am very surprised, having known many members of Parliament over the years, and 
politically active women back in my time at university—who I seem to recall were opposed to prostitution 
because it exploited women, even to the extent that some very politically active women and radical women’s 
groups in the Australian Union of Students went so far as to say that marriage was prostitution—that they 
support this bill. Some of those people I recall from those days are now ministers in Western Australia and in the 
commonwealth Parliament. To see the Labor Party advancing this legislation, assuming it is being supported by 
women within the Labor Party, is difficult to understand. I think it either has been misled by groups within the 
prostitution industry, or has got some other agenda and really does not have a concern that this sort of activity 
goes on in our society, and is, for some reason, happy to see it continue and expand.  

The government has sold out on women in this state by advancing this legislation now. It is legislation that will 
contribute to further family breakdown through increased availability of prostitution in Western Australia, which 
will only lead to increased use by men. In many cases, husbands probably go away from that sort of experience 
with some sort of regret, and anyone involved in prostitution, whether it is the prostitutes who provide the so-
called service or the patrons, would regret any involvement in that industry over time. It is hard for me to 
understand how any prostitutes who have worked in the industry for any period of time, especially those who 
might have worked in it for 20 or 30 years, could look back at the end of that period and be proud of what they 
had done or why they had done it, even if it provided them some sort of a lifestyle during that period. I would be 
very surprised if they were happy with their lifestyle or how they felt about themselves at the end of all of that 
process.  

“Violence against women — Australia says no” is the name of the campaign. A whole lot of aspects have been 
publicised on that issue, and this legislation, at the end of the day, belittles women and leads to an increase in 
violence or in the exploitation of women. Wives and families in Western Australia should be disappointed with 
this Labor government for advancing this legislation. Many wives might not even know what their husbands get 
up to from time to time, but this legislation will allow more opportunity for husbands and men to participate in 
prostitution. 
In the United States, the Governor of New York, Eliot Spitzer, recently became involved in a scandal whereby 
he was caught out using the services of prostitutes. A scandal is not a nice thing to be involved in. That is 
happening on the other side of the world, yet in Western Australia this legislation will basically allow that sort of 
activity to become far more easily available. If the United States had this legislation, the guy probably would not 
have been caught out doing what he was doing.  
It is not a bad thing to have some controls over prostitution. If such legislation is being considered, it should try 
to reduce the amount of prostitution and activity in the sex industry in the community, rather than in some way 
deregulating the industry. Basically, opening up the prostitution industry and legitimising some aspects of it will 
make people involved in that industry in some ways not feel as bad about their involvement in that industry than 
otherwise would be the case.  
Another issue that is very disturbing is the inability of local government authorities to monitor the activity of 
brothels within their towns and shires and, basically, the fact that they will have no say over the existence of 
these so-called businesses within their precincts. The authority, at the end of the day, rests with the chief 
executive officer of the Department of Racing, Gaming and Liquor who will issue a certificate to sex workers 
and people who own and operate these businesses. The chief executive officer also authorises the licensees of the 
nightclubs around Perth. 
Debate interrupted, pursuant to standing orders. 
 


